Town of Washington Wireless
Telecommunications Facility Ordinance

l. TITLE

This Ordi nance and any amendments shal | be known as the “Town of Washingto n Personal
Wire less Te lecom mun icatio ns Facility Ordin ance”, herein referr ed to as “th is Ord inan ce”.

1. AUTHORITY

This Ordinance is adopted by the Tow n of Washington on March 12, 2002, in accordance
with the author ity as granted i n New Hampshire Revi sed Statutes Annot ated 674: 16 and 674: 21 and
proced urally u ndert he gu idance of 675:1 II.

I1. PURPOSE AND GOALS

This Ordinance is enacted in order to establish general guidelines for the siting of
telecommunications tow ers and antennas an d to enhance and fulfill the following goals:

1) Preserve th e auth ority of W ashin gton to regu late an d to pro vide for reason able
opportunity for the siting of wireless telecommunications facilities and to provide such
services to the communit y effectively and e fficiently.

2) Minimize adverse impacts such facilities may create, including, but not limited to impacts
to the f ollowing: aesthe tics, environmental ly sensitive areas, histor ically signifi cant
locations, fl ight corridors, health and safety of persons and property, and prosperity
through protection of property values.

3) Provide for co-locati ons and minimal impact siting options through an assessment of
technol ogy, current | ocation opti ons, future available locations, innovati ve siting
techniq ues including s tealth telecommunicati ons facilities, and siting poss ibilities beyond
the political jurisdiction of the T own.

4) Permit the cons tructi on of new towers o nly where al | other reasonable oppo rtunit ies have
been exhau sted, an d to en coura ge th e users of tow ers an d ant enna s to con figure t hem in
a way th at minimizes the adverse visual impact of the tow ers and antennas.

5) Require cooperati on and co-locati on, to the greatest extent possible, between
competi tors in order t o reduce cumulati ve negative impact on the To wn.

6) Provide for the r emoval of abandoned wireless teleco mmunications facil ities and ones

thatarenotincomplian ce with thi s Ordin ance and app rovedp erm it.
1IV. APPLICABILITY

Essential Services and Publi c Utilities: Wireless Telecommunications Fac ilities shall not be

considered infrastructure , essential services, or public utilities as defined or use d elsewhere in the
Town’s ordi nances and regula tions. Siting f or wireless telecommunic ations f acilities is a use of | and,
and is subjectt o the Town’s Land Use Ordinanc e and all other ap plicable ordinances and

regulations.

Amateur Radio; Receive-Only Antennas: This ordina nce shall not go vern any to wer, or t he

install ation of any antenna, that is under 70 f eetin height and is owned and operated by a federally-
license d ama teur ra dio stat ion ope rator a nd us ed exclu sively fo rthat purpo se, oris use d exclu sively
for receiv e only a nten nas. This a pplicat ion ad opts th e prov isions a nd limit ations as refere nced in
RSA674:16, IV.

V. GENERAL PROVISIONS

1) Site Plan Review approval an d Business Permit approval are required for any w ireless
telecommunicati ons facility. All structure s related to wir eless telecommunicati ons
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2)

3)

4)

5)

6)

7)

facilities shall o btain approval of a Buil ding Permit from the Board of Selectmen
subsequent to all requir ed approv als by t he Planning Board and Board of Adjustme nt
prior to cons tructi on.

Any modification to an approved W ireless Telecommunications Facility (i ncluding but not
limited to placement of additional antennas on a structure or alterations in the amoun t(s)
and/or type o f hazardous material s used at the f acility) shall requir e a revised Site Plan
Application and Site Plan Review Approval prior to cons tructi on. Any additi onal gr ound
mounted structures also requires a Building Permit.

Principal or Secondary Use: Wireless Telecommunications Faci lities may be consi dered
either principal or secondary uses. Subject to this Ordinance, wireless

telecommunic ations f acilities may be per mitted as a s econdary use on a parcel t hat has
an existing primary use. A different existing use or an existing structure on the same lot

shall not preclude the installation of an antenna or tow er on such lot.

Towers that are constructe d and antennas that are installed in accordance with the
provision of this Or dinance on a non-c onfor ming lot or in ¢ onjuncti on with a non-

confor ming use s hall not be deemed to cons titute the expans ion of a non-confor ming
use or structure.

Wireless Telecommunications Facilities shall be permitted in all Zoning Districts subject

to t his Ord ina nce.

Wirele ss Telecom mun ication s Facilit ies locat ed on E xisting Struct ures or Tow ers:
Applicants seeking approval for Wireless Telecommunications Facilities shall firs t
evaluate existing str uctures for t he siting of f acilities. Only after findi ng that ther e are no
suitabl e existing st ructure s, shall a provid er prop ose a new ground mo unted fac ility. The
applica nt sh all hav e the b urden of provin g tha tthere is no exis ting st ructu re tha tis
suitable to locat e its pro posed wireless telecommunic ations f acility.

Wireless Telecommunic ations Facilities located on New Struc tures or Towers: If the
applicant demons trates that it is not feasible to locate on an exi sting s tructur e, ground
mounted tel ecommunic ations facilities shall be designed so as to be camoufl aged to the
greatest ex tent possi ble, includi ng but not limi ted to, use of ste alth technol ogy,
compati ble bui lding mat erials and col ors, screening, landscaping, and plac ement among
trees. Any new tow er shall be structurally capable of handling multiple faciliti es.

VI. APPLICATION REQUIREMENTS

Each applicant s hall submit to the Planning Board the following info rmatio n:

All the appli cation requirements as spec ified i n the Site Plan Review Regulations and further
infor mation i ncludi ng:

1)

2)

3)
4)

5)

6)

7)

Scaled elevation views from al | quadra nts of all proposed wir eless telecommunicati ons
facilities including any tow er(s), antenna(s) and accessory structures;

A written de scription o f the f acility, engineer ing inf ormati on detai ling t he size and
covera ge req uired fo r the fa cility loca tion inc luding justifica tion for h eight propos als
including the a pplicant’s complet e curre nt plans to provi de coverage to the Town;
Inventory of existing  wireless telecom munications F acilities and structures th  at are
located wit hinth e Tow n and those wit hin tw o miles o f the bo rder th ereof;

A list of th e nam es and addre ss of the gover ning body fo r any m unicip ality loca ted w ithin
20 mile s from the boundar ies of the Town;

A copy of their | icense from the Federal Communications Commission provi ng that they
are eligibl e to depl oy their systems in thi s geogra phical area and t hat this deployme nt
falls under the juri sdiction of the Feder al Telecommunicati ons Act of 1996;

A visual s tudy depicti ng all are as the propos ed facil ity would be visi ble fro m and what
the appearance w ould be including photo-realistic simulations;

A declaration to the T own that all ows for the maximum al lowance of co-location on the
new struct ure. This d eclarat ion sha ll, at a min imum , require t he ap plicant to sup ply
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available co-location for r easonable fees and cost s to ot her tel ecommunic ations
provid ers. Such statem ent sh all becom e a con dition o fany a pprov al;

8) An environmental assessmen tthat demonstrates the proposed W ireless
Telecommunications Facility meets requirements of the National Environmen tal Policy Act
as administ ered by the Feder al Communicati ons Commissi on via proce dures adopted as
Subpart 1, Se ction 1.130 1letse q. (47 CF RCh );

9) Proof of adequate i nsurance covering accident or damage;

10) Any other information deemed necessary to th e Planning Board to assess compliance
with this Ordinance.

VII. DESIGN AND CONSTRUCTION STANDARDS

1) Wireless telec ommunications Facilit ies shall not ex ceed twenty feet above the pre-
existing aver age tree canopy hei ght and in no event shall exceed 120 fe et in hei ght
above the natural grade of the si  te.

2) Equipment , buildings, towers, guy wire s and other struct ures shall conform to th e
minimum setbacks of the Lan d Use Ordinance. Towers mu st be set back a distance
equal to 125% of the height of the tow er and any antenn as from all property lines.

3) The design of the buildi ng, to wer, antenna , and r elated struct ures shall, to the
maxim um ex tent p ossible, us e mat erials, colors , screenin g, and la ndsca ping t hat w ill
blend the facility with the natural setting and built environment.

4) Towers and an tennas shall not be artificially li  ghted unless required by Fed eral or
State Regulatory Authori ty.

5) Wireless telecommunications facilities shall be enclosed by security fenci ng no less

than six feetin heightt hat shall blend, to the maxi mum extent po ssible, with t he
natural setting and built environmen t.

6) Wireless telecommunic ations facilities shall be landscaped with a buff er of plant
materials that screens to the maximum exten t feasible the view of the facility from
pu blic roads, p ublicr ecreation areas, p ublicw aters, and abu tti ng pro per tie s.
Retention of existi ng vegetation i s preferred.

7) Signs shall be limited tot hose necessary to ident ify the proper ty and the o wner and
warn of any dang er. Otherw ise, towers shall not co ntain any p ermanen t or temporary
signs, writing, symbols, or graphic representation.

8) Any wireless telecommunications f  acility | ocated on a histori c structure, orin an area
of Town containing historic structures, shall not alter the character-defining features,
distinctive construction methods, or original historic characteristics of the building or
area. Any teleco mmunications f acility locate d on or near a hi storic structure shall be
concealed within or behind existing architectural features, and shall be located so
that it is not visible from public roads, public recreation areas, public waters, or
abutting properties.

VIII. BONDING SECURITY AND INSURANCE

Recognizing the extremely haz ardous situation prese nted by abandoned and unmonitored
towers, the Planning Board sh all set the form and amount of security that represents the cost for
removal and disposal of abandoned towers in the event that the tower is abandoned and the tow er
ownerisincapable and/o run willin gto rem ove the tow erin accord ance w ith Sectio n IX.
Furthermor e, the Planning Board s hall require submiss ion of proof of adeq uate ins urance covering
accident or damage. Any transfer of ownership or operational responsibilities of any facility
permitted under this Ordinance sha Il be reported to the Planning Board and adeq uate provision
made for the continuation of security and insurance w ill be made. Failure to provide for
continuation of security and insurance shall constitute grounds for a determination of
abandonmen t.
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IX. REMOVAL OF ABANDONED ANTENNAS AND TOWERS

Any w ireless te lecomm unica tions fa cility th at is no t opera ted for a contin uous period o f six
months shal | be considered abandoned and hazar dous to t he publi ¢c health and safe ty. In additi on,
any antenna or tow er that fails to comply with Section X relative to compliance with federal, state
and local standards shall be considered abandoned. A dec laration of abandonment shall be issued
following a publi c hearing notic e with notic e to abutt ers and t he last known owner/operato r ofthe
facility. The owner shall dismantle and remove the abandon ed structure within n inety days of
receipt of a dec laration of abandonment from the Town. If the abandoned facil ity is not removed
with inninety d ays, th e Town m ay exe cut e th e security and h ave th e facility r emoved.

Removal sh all includ e, but sh all not lim ited to:

1) Removal of antennas , mounts , equipment shel ters and security barriers from th e
property.

2) Proper disposal of the waste materials from the site in accordance w ith local and state
solid waste disposal regulations.

3) Restoring the | ocation of the wireles s telecommunica tions f acility to its nat ural conditi on,

except that any | andscaping and gradi ng shall remain.
X. FEDERAL AND STATE REQUIREMENTS

All towers must meet or exceed current stan dards and regulations of the Federal Aviation
Administr ation, the Federal C ommunications Commissio n, and any agency o f the Federal
Governm ent w ith the auth ority to regulate tow ers and ante nnas. All equipmen t proposed for a
wireless telecommunicati ons facility shall be compliant with the FCC Gui delines for Evaluating the
Environmen tal Effects of Radio Frequen cy Radiation un der Report and Order FCC 96-326, publi shed
on August 1, 1996, and all subsequent amen dments. Failure to bring towers and wireless
telecom mun ication s facilities in to com pliance wit h revis ed sta ndard s and regula tions w ithin six
mont hs of th eir effectiv e date , or wit hin 60 days o f a notic e of deficie ncy from the Tow n shall
constitute grounds for a determination of abandonm ent.

XI. SAFETY STANDARDS
To ensure the stru ctural integrity of tow ers and ante nnas, the ow ner of a tow er shall ensure

that it is maintained i n compli ance with appl icable standar ds for towers that a re publi shed by the
Electronic Industries Associati on, as amended from time to time. Failure to bring a tower into

compliance with revised stand ards with 60 da ys of their effective date or notice of def iciency from
the Town sh all constitute grounds for a determination of abandonmen t.
XIl. DEFINITIONS

Alternati ve Tower Structur e: A tower or ant enna that is des igned to lo ok like a str ucture which may
commonly be fo und in the area sur rounding a propo sed facility suc h as, but not limite d to, ar tifi cial
trees, clock towers, bell to wers, steepl es, light poles and simil ar mounting str uctures that
camouflage or conceal the presence of antennas or tow ers.

Antenna: Any appara tus designed for telepho nic, radio, television, personal communica tions
service, pager network, or other communications throug h the sending and /or receiving of
electromagneti ¢ waves of any bandwidth.

Average Tree Canopy Height: The average height found by i nventoryi ng the heig ht above gr ound
level of all trees over 60 feeti n height for a radius of 150 feet.

Equipment Shel ter: An enc losed structure, cabinet, shed vault, or box neart he base of an ant enna,

tower, o r alternative tower within which i s housed e quipment f or wirel ess telecommunic ations
facilities, such as batteries, electrical, and electronic equipment.
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Essential Services: Services provided by publ ic utility or gover nment agenci es thro ugh erect ion,
construction or maintenance of underground or overhead gas, elec trical, steam or water
transmission and distribution systems, and collection, communications, supply or disposal systems;

and facilities necessary for the provision of essential services including poles, wires, mains, drains,
sewers, pipes, conduit s, cables, fire alarm boxes, police call boxe s, traffic signals, hydrants a nd
similar equi pment and acc essories in connect ion ther ewith.

Heig ht: The heigh t abov e grou nd lev el from th e natu ral grad e of a site to the highe st poin t of a
structure.

Pre-existing Towers and Antenna s: Any tower or antenn a lawfully constructed or permitted prior to
the adoption of this Ordinance as w ell as the replacement of any such tow  ers and antennas.

Tower: A structure that is designed and con structed primarily for the propose of supporting one or
more antennas. This includes radio and television transmission towers, microwave tow ers, common
carrier towers, cellular, all wireless telecommunications facilities, and alternative tow er structures.

Wireless Telecommunications Fac ility (WTF): Any structur e, antenna, tower, or o ther device that
provides commercial mobile wireless services, unlicensed wireless services, cel lular phone services,
specialized mobile radio communication (SMR), personal communications services (PCS) , common
carrier wireless exchange access services, or facil ity associated with the transmission or reception of
radio or television signals, or other electromagnetic spectrum commun ications.

X111, ENFORCEMENT

It shall be the duty of t he Board of Selectmen, or its appointed repr esentative, to enfo rce the
provisions of this Or dinance. The Selectmen ar e authori zed to i nstitut e in the na me of the Town any
legal action by way of inj unctive relief or otherwise to enfo rce this Ordinance orto restrain, prevent
or abate any viol ations thereof, as authori zed by RSA 676:15 , shall be entitled to all of the
reimbursement a nd restit ution and penalt ies granted to municipal ities by RSA 676:17, shall be
further entitl ed to i ssue cease and desist orders per RSA 676:17-a, and any othe r provi sion of the
law.

XIV. SEPARABILITY

If any se ction, su bsectio n, sente nce, clau se or ph rase of th is Ordin ance is for any reason held
to be u ncon stitut ional or ille gal, such invalid ity sha Il not affe ctthe remain ing po rtions o f this
Ordinance.

XV. AMENDMENTS

This Ordinance may be amended in accordance with the procedures set f orth in RSA Chapter
675.

XVI. EFFECTIVE DATE

This Ordinance shall take effect immediately upon its adoption by a ballot at a Town
Meeting.

Page 5 of 5



